COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

B-145492

| SEP 21 1976

'

Tha llonorable David N, Hendsraoun

Chairman, Committee on Poat OFffice
snd Civil Service

House of Repraesaentativas

Dear My, Chairmans

Thiw refars to your latter of Septamhsr L7, 1976, ssking 2
questions on the provision in the Legislative Branch Appropriation
Act, 1977 (H.R. 14238) placing a linitation on the use of appropri-
ations for the payment of conpensatioen,

The language in queation reads as follown:

""Provided, That none of the funds contairned in this Act
shall be used to increase salaries of Hembary of the
House of Representatives purauant to seution 204a of
Public Law 94-112 in excess of the salary ratw in effect
on September 30, 1976, for such positicn or officer,

No part of the funde appropriated in this Act or ruy
other Act shall be used to pay the salary of an indi-
vidual in a positlon or office refarrad tn in seuctlon
225(f) of the Padeval Salazy Act of 1967, as amendad

(2 U,8.,C. 356), including a delegate to the Housn of
Representatives, at a vatu which exceeds the valury
rate in effoct on Septembar 30, 1976, for such poaition
or office except inecreases submitted by the Prasidont
pursuant to section 225 of the Federal Salary Act of

1952."

Tha firat question is whether the language ''No purt of the funds
appropriated in this Act or any other Act'' has the effect of extending
the prohibition on the use of funda to any incresss that would occur
after the end of fiscal yeanr 1977, You refer in. particular to any .
increase in salaries that could occur under scctlon 204n of Public Law
94-82, on Outober 1, 1977, or any date subasequent to the end of fiscal

yeat’ 1977 2
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Our view is that a ptovioion ia an annual appropriation act may
not be conatrued to ha parmanent legislatinn unlesas the language used
or the natura of the provisicn renders it clear that puch was the
intention of the Congress, When tha word "hareafter" or other words
indicating futurity ara used, or when tha provisfon iv of a geneval
nature bearing no relation to tha object of the appropyiation, the
provision way be construed to be permanent lepislation, We find no
vordilug in the appropriation provision hora in question which shows a
cleay intent to enact & permanent restyxiction, The term '‘funds
appropriated in thiv Act' clearly relates oaly to tha tundy authorized
in 1977 fiscal legislative appropriation avt for 1977 fiscul year, The
tern "or any othar Act" covars ths same subjact mattar, that is, pay
increasea for officers and employnas, Those words standing :lona azu
not to be cunsidorsd as words of futurity, Ve interprat thsw as a
prohibition on the usa of funds in tho varicas other apprapriation acts
for fiscal year 1977 which otherwvisa would be uced for pay iacroasus
of officery and employees whose salaries arxe not pald from funds
authorized by ths legislative appropriaticn act, There are other
appropriation act provisions that use the wvords similer to thosa under
consideration here, They are repuated ysar aftar year in the appro-~
priation acts, which is indicative that such provisiouns wore not
considered by the Congrasu to bz psrmanent lagislation, Thorefore,
the first quustion fis aumvoxed in the negativas,

The second gquestion s what affect the prohibition against the
use of funds contained in the quoted provision may heve on ths salsrry
ceiling for positious under tha Genaral 8chedule or on poaitions the
rate of pay for vhich i3 linked to & particular lavel of the Executivao
Schedule, You point out that you have no queation as to the application
of the linitation to positions under the Exacutiva Schedule. You refer
hovever, to those positione the compansstion for which e fixed by law
“at an annual rate vhich is equal to the rate for positions" at a
particular lovel of thae Executive Echeduls.,

Also ycu vefer to 5 U.§.C, 5308 which provides that pay may not ba
paid to employeas undar the Genaral 8chedula, and sovaral other groups
subjact to the erxction, "at & vata in excess of the rate of busic pay
for lovel V of tha Pxecutive Schedulae."

You state that the intention of Mr, Udsll wuas that the freseze
would apply to ratus of compensation of the Rxacutive Schedule and the
rates of all positione linkad to the Executive Schedule by spocific
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levals or cellings, Thoran were, W note, rofarences in the debates in
the Sanate and Houss o tha freeze zffocting supergradas (G5-16 through
GS-18) . Navertheless, the'question you raise is whothar the languaga

of the provieion actually dosa this, or whather the provision can ba
interpratad as not freexing tho vates for an employee whose pusition is
not under the Executive Schedule but wlio is antitled to a rate comparable
to the ratn of a partfcular lavel of the Executiye Schoadule oy who is
subject to the rate for Level V undar 5 %.8.C. 5308,

The language does pot auapend or pontpons the operatioun of .
Public Law 94-82 and it is not therefore a Jimitation on the rates of
pay established tleveunder, The language asts a limitation on tha use
of tunds, By itz terms it xestricta the use of funds otherviss
available “to pay the salary of an individual in a position or office
referved to in section 225(f) of the Yedaeral Salary Act of 1967, av
amended (2 U,8.C, 356)." It fraezss the salary payments of those
individuale at tho "salary rate ’n effect on September 30, 1976, for
puch position eor offica,"

The provisions of section 225(f) ara apacific as to tha positions
zovered, Thera is no language in that sectivn vhich vefars to Gensrpl
Schedule employees or to employees linkad to the Executive Schedule
except as concerns tha appropriate pay rxelativnahips batwoen the
offices and positions under 225(f) and tha offices and positions in
the Genaral Schedule, (To construe mention of Ceneral Schedule employnes
in this context ns a "raference' within ths moaning of the appropriation
limitation in question would be to deny an increuse in pay teo all
Genural Schedule enmployess, a result clearly not Intended., And it
followe that i1f General Schedule employees ars not refarred to in
section 225(t), the appropriaticn limitation by its terms does not
serve to limit thair pay,) Thus, a Prenidential pay vchedule under
5 U,8.C, 5305 authorizing & pay raise for General Schodule and Executiva
Schedule amployees would entitle the Genaral Schedule amployes to a raiue
not to exceed the rate specified by the President for lavel V of ths
Executive Gehedule, Likewlse, the pay increase would bs due employees
authorized to receiva '"a rate equal to a rate for a partizular level of
the Zxecutive Schedule," The reason for this, as indicated above, is
that the pay limitation in the legislative approprintion act does not
affenrt tha legal rate that may be set by the President for Executlve
Schedule positionn under other pay £izing procedures. The restriction
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ix solely on the uss of funds to pay salary incveasss to individuals in
ths positions or offices specified in msection 223(f), B8ince \xecutive
Schudule poaitions arxe specified in section 22%(f), individuals in thosec
positione could not rescaive the pay increass, but the legal rates for
Bxecutive Schedule offices and poaitious would svill ba tho rate vet by
the President and the use of these vates is not prohibited for other pay
purposes, The cailing 4n 5 U,8,C, 5308 would, howaver, restrict payment
of incressas of General Schedule, and other positions subject to section
5308, to tha rata sat by tho President for leval V,

Thersfore, the answer to question 2 is that pay increasas to
Genaral Schedule amployess and thosa linked to a particular rate of
the Exacutive Scheduls would not be affected by the appropriation
raastriction here in quastion,

I nota that the rastriction ou funds for certain pay railces
specifically is made inapplicable to increases Chat may be submitted
by the President undar section 225 of the Federal Salary Act of 1967,

Sincerely yours,
R.Fe KELLER

Ao¥ng Coaptrollar Guneral
of the United States





